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PETITION FOR ZONING VARIANCE BEFORE THE
B0 ft. W of intersection of
northernmost & easternmost
R/W of Sandy Plains Road
8618 Sandy Plains Road

i2th Election District

Tth Councilmanic

Irving Russell Bauer, et ux
Petitioners

ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 93 144-A

» * » » - * L - - »

FINDINGS OF FACT AND CONCLUSIONS OF LAN

This matter comes before the Zoning Commissioner as a Petition for

Variance for that property located at 8618 Sandy Plains Road in the
Inverness Subdivision of Baltimore County. The Petition seeks relief to
legitimize two existing conditions which are the present subject of a
zoning violation case. First, the Petitioners seek approval of the loca-
tion of an existing accessory structure (shed). This shed is situated in
the side yard of the property, in lieu of the required rear yard, and the
Petitioners allege that same is 0 ft. from the side yard property line, in
lieu of the required 2-1/2 ft. The location and setbacks of the accessory
structure are governed by Section 400.1 of the Baltimore County Zoning
Requlations (B.C.Z.R.). Secondly, the Petitioners seek relief from Sec-
tion 415.A of the B.C.Z.R. to permit three recreational vehicles on the
property in the lieu of the permitted one. The relief requested is more

particularly shown on Petitioners' Exhibit No. 1, the plat to accompany

the Petition for Variance.

The Petitioners/property owners, Irving R. Bauer and Joyce [ouise

Bauer, appeared and testified. Appearing in opposition of the Petition

was the adjacent property owner, Mary S. Ellendt of 8620 Sandy Plains

Road.

but they may not be replaced or substituted. If said vehicles are sold or
no longer owned by the Petitioners, the authority granted by this variance
shall lapse. It is the intent of this approval to allow the current vehi-
cles to remain, in view of the Petitioners' long time ownership and use of

this property, but not to permit subsequent owners or other vehicles to be

stored on the property.
This property lies within close proximity to the Chesapeake Bay and

is, therefore, subject to the Chesapeake Bay Critical Area legislation

found within Section 500.14 of the B.C.Z.R.

In accordance with Section 500.14 of the B.C.Z.R., the Director of
the Department of Environmental Protection and Resource Management must
submit recommendations which describe what steps the Petitioners must take

to insure that the relief requested complies with the fuilowing Chesapeake

Bay Critical Areas requirements to:

imi i ity that
1 Minimize adverse impacts on water qual t
r:sult from pollutants that are discharged from struc
tures or conveyances or that have run off from sur-

rounding lands;
2) Conserve fish, wildlife, and plant habitat; and

3) Be consistent with established land use policies

opment in the Chesapeake Bay Critical Area
£;§cgev:zccllndato growth and also address the fact
that, even if pollution is controlled, the number,
movement, and activities of persons in that area can
create adverse environmental impacts.

These recommendations have not, as yet, been submitted, as noted
in the Zoning Plans Advisory Committee cosments from the Department of

Environmental Protection and Resource Management (D.E.P.R.M.) dated Novem-

é ber 25, 1992. (copy attached hereto). When D.E.P.R.M.'s final comments

ent
are completed, they shall be attached hereto and become a perman part

of the decision rendered in this case. There is no evidence in the record
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Evidence and testimony presented was that the subject gite is a water
front property on Chink Creek in the Inverness Subdivision. The property,
known as 8618 Sandy Plains Road, is zoned D.R. 3.5 and is approximately
9,856 sq. ft. in area. It is improved by a one story framed dwelling
which is occupied by Mr. and Mrs. Bauer.

The pending Petition relates to an accessory structure (shed) which
is located in the side yard of the property. This long, yet narrow, shed
was constructed approximately ten years ago, according to the testimony of
Mr. Bauer. He indicated that it was placed in its current location partly
based upon a request of Mrs. Squires, the then owner of the adjoining lot
now occupied by Mrs. Ellendt. The shed provides needed storage space for
the Bauers and is located approximately 3 ft. from the side of their dwell-
ing. Mr. Bauer testified that the storage provided by the shed is neces-
sary and that to relocate same would be costly and inconvenient. Particu-
larly in view of the fact that the shed has been in place for many years,
the Petitioners request permission to legitimize its present location.

Although Mrs. Ellendt testified that she is concerned about the side
yard setback waiver, she particularly emphasized her objections to a possi-
ble infringement of the shed onto her property. 1In this respect, she
submitted a survey which indicates that the shed is not placed parallel
with the property 1line and actually infringes onto her property at its
northeast corner. She objects to this infringement.

As I stated at the hearing, the maximum relief which I may grant is
to allow a 0 ft. side yard setback. That is, I can waive the side yard
setback requirement and permit the shed to be placed abutting the property
line. However, I do not have authority to decide on such matters of ad-

verse possession and property rights. Therefore, any relief granted with-

that the relief requested would adversely affect the health, safety,
and/or general welfare of the public provided there is compliance with the

requirements of the Department of Environmental Protection and Rescurce

Management: .

Pursuant to the advertisement, posting of the property, and

public hearing on this Petition held, and for the reasons given above,

relief requested should be granted in part and denied in part.

THEREFORE, IT IS ORDERED by the Zoning Cosmissioner for Balti-
more County this d zday of January, 1993 that a variance from Section

415.A of the B.C.Z.R. to permit three recreational vehicles in the lieu of

the permitted one recreational vehicle, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that a variance from Section 400.1 of the
B.C.Z.R. for approval of the placement of an existing accessory structure
(shed) to be located in the side yard of the property, in lieu of the
required rear yard; and that same be 0 ft. from the side yard property
line, in lieu of the required 2-1/2 ft., be and is hereby GRANTED, all sub-
ject, however, to the following restrictions which are conditions prece-

dent to the relief granted herein:

1. The Petitioners are hereby made aware that
proceeding at this time is at their owm risk
until such time as the 30 day appellatse process
from this Order has expired. If, for whatever
reason, this Order is reversed, the Petitioners
would be required to rsturn, and be responsible
for returning, said property to its original
condition.

2. The granting of the variance is conditioned
upon the Petitioners obtaining confirmstion that
the subject Petition complies with the Chesapeake
Bay Critical Area regulations and obtains
approval from the Department of Environmental
Protection and Resource Managemsnt (D.E.P.R.M.).

3. The granting of the variance from Section
415.A of the B.C.2.R. shall extend only to the

-

in this Order will permit the shed to be located only on the property line
and cannot be construed as permission to permit the shed to extend over
the property line onto the Ellendt property. In this respect, this proper-
ty line dispute betwsen these neighbors must be decided by the proper
court of competent jurisdiction.

As with any variance, the Petitioner must demonstrate that relief
should be granted where strict application of the zoning requlations would
cause practical difficulty to the Petitioner and his property. HcLean v.
Soley, 270 Md. 208 (1973). To prove practical difficulty for an area
varjance, the Petitioner must meet the following:

1) whether strict compliance with requirement
would unreasonably prevent the use of the proper-
ty for a permitted purpose or render conformance
unnecessarily burdensome:

2) whether the grant would do substantial
injustice to applicant as well as other property
owners in the district or whether a lesser relaxa-
tion than that applied for would give subatantial
relief; and

3) whether relief can be granted in such fash-

ion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App.
28 (1974).

As it relates to the accessory structure, I am persuaded that the
Petitioners have met their burden. It is clear from the testimony that if
the variance is granted, such use, as proposed, will not be contrary to
the spirit of the B.C.Z.R. and will not result in any injury to the public
good.

After due consideration of the testimony and evidence presented, it

is clear that a practical difficulty or unreasonable hardship will result

three recreational vehicles presently on the
property and only for so long as same are owned
by the Petitioners and their son. If said
property and/or vehicles are no longer owned by
the Petitioners, the variance granted herein
shall lapse. PFurther, within 30 days from the
date of this Order, the Petitioner shali submit a
clear photograph of the recreational vehicles so
as to document the identity of the vehicles
presently on this site.

E. SCHMIDT
Zoning Commissioner
for Baltimore County

if the variance is not granted. 1In this respect, I am particularly per-

suaded by the testimony of Mr. Bauer that the shed has been at its present
location for many years and to relocate same would impose an undue burden
upon the Petitioners. Also, the failing health of the Petitioners and the

need for the storage space provided by the shed are factors justifying the

variance, To require the Petitioners to move the shed elsewhere on the

lot might further endanger their health. For these reasons, it has been

established that special circumstances or conditions exist that are pecu-

liar to this site and that the requirements from which the Petitioners

seek relief will unduly restrict the use of the land. Further, the varij-

ance requested will not causge any injury to the public health, safety and

general welfare of the locale and will be in Btrict harmony with the spir-

it and intent of the B.C.Z.R. Thus, relief from the provisions of Section

400.1 of the B.C.Z.R. as they relate to the placement and side yard set-

backs of the accessory structure will be granted.

As noted above, the second variance relates to Section 415.A of the

B.C.Z.R. and the number of recreational vehicles on site. Under the requ-

lation, one recreational vehicle is permitted, however, Mr. Bauer testi-

fied that he maintains two boats and a trailer on the property. Apparent-

ly, the trailer and one of the boats is owned by the Petitioners and the

other boat is owned by the son. The Petitioners presented little testimo-

ny in support of this variance, other than to note that the recreational

vehicles have been on site for many years, and they are owned by them or

their family. To relocate same would result in great expense and inconve-

nience. Under the circumstances, I am persuaded to grant this variance,
restricting same to these recreational vehicles. That is, the Petitioners

may keep the three recreational vehicles presently stored on the property,

Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386

January 8, 1993

Mr. and Mrs. Irving R. Bauer
8618 Sandy Plains Road
Dundalk, Maryland 21222

RE: Case No. 93-144-A
Petition for Variance
8618 Sandy Plains Road

Dear Mr. and Mrs. Bauer:
Enclosed please find the decision rendered in the above captioned

case. The Petition for variance has been granted, with restrictions, in
part, in accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the

date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3391.

Very truly yours, 4

e £

Lawrence E. Schmidt
Zoning Commissioner
LES :mmn
att.
cc: Mrs. Mary S. Ellendt
8620 Sandy Plains Road
Dundalk, Maryland 21222
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Mr. and Mrs. Irving Russell Bauer

Lrving ! Zoning Commissioner timore Comty 8618 Sandy Plains Road

and The of Bal 'th‘mMMﬂmdum Dundalk, MD 21222

- Ml Ao 106 o the Octlon 9, 111 §. Consupesis kvence in Towsca, Merylend 21204 RE: Case No. 93-144-A, Item No. 149

Courthouss ﬁmnmncl 2 Petitioner: Irving Russell Bauer, et ux
om ua, a1 » 40 ’ » Maryland 21204 as follows: Petition for Variance

RE:
CASE WOMBER: 93-144-A (Item 149)

Dear Mr. and Mrs. Bauer:
80' W of interssction of northernmost and easternmowt R/ os Sandy Plains iomd
8618 Sandy Plains Roed

Election District Coancilmmnic The Zoning Plans Advisory Committee (2AC) has reviewed the plans
l2tht1mm: Irving lln-lll- e Bauar ‘Jm Louise Bauer ke submitted with the above referenced petition. The attached comments
muu 'msnu(‘): DECENBER es Courthouse f:' } B-144-1 (Item 199) from each reviewing agency are not intended to indicate the

: ' s AR im0 . “s-d;d lains * o W o Y Plaine Soad appropriateness of the zoning action requested, but to assure that all
gm’ m.t:: ComnctImemic parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
tionesr Petitionee(s): m:ﬁ Bavar and Joyoe Louise Bece made aware of plans or problems with regaréd to the proposed
e el wr HEARTNG: TORSDAY, DECKMMR 8, 1992 ot 9:00 s.n. in Ma. 118, 0id Courthouss. improvements that may have a bearing on this case. Your petition has been received and accepted for filing this
__Gz_& advertising posting shove captionsd Varimnce to permit a detached (existing, yoars : Enclosed are all comments submitted thus far from the members of ZAC 27th day of October, 1992,
riown bo s irt 4. Lo 8 o ot - - bevmty ¢ - 10 ) ! 1a the side yard with & a0 foot that offer or request information on your petition. If additional Y r, 2
property and bearing dats. sethack in lism of the required resr

vehicles in 1ieg of the ctad 1 yard with & 2-1/2 foot setback; amd to permit 3 recrestiopal comments are received from cother members of ZAC, I will forward them éﬁ\z
THIS FEE MUST BE PAID AMD THE ZOMIMS SIGN & POST SET(S) RETURMED (M THE DAY OF THE HEARING OR THE ORDER pecnit

to you. Otherwise, any comment that is not infoxn:tivefwﬁrla be plact;d
in the hearing file. This petition was accepted for fi on e
SHALL MOT ISSUE. DO MOT REMOVE BHE SIGN & POST SET(S) FROM THE PROPERTY (WYIL THE DAY OF THE HEMRTNG.

date of the enclosed filing certificate and a hearing scheduled 5
) accordingly. ARNO ABLON—""
lease your chack return Office Building, 111 W.
forward via mall to the Ioming Office, Comaty
:hnqﬂlm:mm, Towsm, Maryland 21204. Place the case mxmber ou the check and maks sems

) DIRECTOR
payabls timore Count order to avaid delay issomnce of proper credi The following comments are related only to the filing of future
- i Tiom to this m . i “ it zoning petitions and are aimed at expediting the petition filing Received By:
your Order, ismsdiate attestion to this mtter iz suggested. foning_petl iy
B.

1) The Director of 2Zoning Administration and Development w . M W .
Ioning Comslissicsss Management has instituted a system vhereby seasoned 20ning
Buitimore Coumty * attorneys who feel that they are capable of filing petitions that Chalrman
comply with all aspects of the zoning regulations and petitions Zoning Plans Advisory (ttea
filing requiremants can file their petitions with this office . Comm

without the necessity of a preliminary review by Zoning personnel.

Petitioner: Irving Russell Bauer, et ux

Petitioner's Attorney:
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Arnold Jablon, Director DATE: November 12, 1992 DPW/Traffic Engineerieg

’ Foo ped b aneE . Zoning Administration and Development Faview Lommitiee Rebopose FAC J
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HEIW T . Ervin Mc Daniel' Chief . File Munber Wavee Memin ey oy IEse
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County Office Building SUBJECT: Petitions from Zoning Advisory Committee
Room 109 {November 9, 1992)
111 W. Chesapesks Avenue
Towson, Maryland 21204 /o anenon

The Office of Planning and Zoning has no comments on the following petition(s):

Dear Ms. Winiarski:
Anthony and Susan DiBartolomeo, Item No. 140

mmumwwmwnh.nnmbwna Irving and Joyce Bauer*

Mnﬁmc&hrwl’lydkwwbuymmm Andrew I. David, Item No. 150
sect John and Brenda Morgan, Item No. 152

Michael and Nadine Bertazon, Item No. 153

b el )

Pleass contact David Ramsey ot 410-333-1350 if you have any questions.

If there should be any further questions or if this office can provide additional
Thank you for the opportunily to review this ifem. information, please contact Francis Morsey in the Office of Planning at 887-3211.

Very truly yours,
. Prepared by: 'L LML LD NMLO N
Davie? fsft

l a I I l' ‘) - e ) f
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

® : Q 1994 1) o ® G w o P F

Batbmore County Baltimore County Government
700 East ] Road Suite 901

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT & ¥ q Enf or c em en* Zonng A  Dev
Towson, Maryland 21204
INTER-OFFICE CORRESPONDENCE ! ’ (410) 887.3351
Towson, 21204-5500 (410) 887-4500

q 3 - ,44" 74' NOVEMBER 18, 1992
Mr. Arnold Jablon, Director DATE: November 25, 1992 BAL '

Zoning Administration and Arnold J
_ ablon
Development Management INTER-OFFICE CORRESPONDENCE _ Director

FROM: J. Lawrence Pilsow z::n:l;:g Administration and
: . Development Management
Development Coordifiator, DEPRM T0: Carl W. Richards October 27, 1992 Baltimore County Office Building NING COMM ADDRESS

NAME
SUBJECT:  Zoning Item #149 . Zoning Coordinator | Towson, MD 21204 - /ﬁ A Fl tr Sfoao s G e/

8618 Sandy Plains Road d 7
i i ittee Meeting of November 9, 1992 . é,‘( v
Zoning Advisory Committee Neeling FROM: Jamer ﬂwt-grdmtﬂ RE: Property Owner: IRVING RUSSELL BAUER AND JOYCE LOUISE BAUER Lorare) | s ynia

BALTIMORE COUNTY, HARY,AND

-

m.‘..n-mmmmﬂww“‘@“ :

PROTESTANT(S) SIGN-IN SHEET

s

|
|
|
|
i
-5
|
g
#i

Locat
RE: Item No. 149 ation: #8618 SANDY PLAINS ROAD

Petitioner: LOUISE & RUSSELL BAUER | Item No.: 149 (JLL) Zoning Agenda: NOVEMBER 9, 1992

Gentlemen:

VIOLATION CASE § CV-92-212 Pursuant to your request, the referenced property has been surveyed by

. Resource Management requests this Bureau and the comments below are applicable and required to be
T e the sioe-re7ureneed.forIng Toem 1o devaraine LockTIOn oF VIGATION 8618 SNOY LA R0N corzected or incorporated into the final Flans for the property.

hether the proposed development is in compliance with the Chesapeake Bay
gr?tizzl Areg Rzgulations. The applicant must submit a Critical Area : DEFERDANT ABOVE 7. The Pire Prevention Buresu has no comments at this time.

Findings Plan for review and approval by this Department prior to

prepargtion of a Critical Area Findings for the development. The applicant ADDRESS ABOVE |

may contact the Erin]ri ronmental Impact Review Division of the Department at Pl be adv that the of R et s the subject N Q-
887-2904 for details. of an active violation case. When the petition is scheduled for a Planning Group

public hearing, please notify the following persons: Special Inspection Division

BERNARD I. POLLOCK (ATTORNEY)
LP:sp 3129 EASTERN AVENUR 21224-3904
c _
8620 SAMDY PLAINS ROAD
21222

SANDYP/TXTSBP

After the public hearing is held, please send a copy of the Zoning
Commissionar's Order to the Zoning Enforcesent Coordinator, so that the
appropriate action may be taken relative to the violation case.
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BERNARD I. POLLOCK @
Attorney At Law
3129 Eastern Avenue
Baltimore, Maryland 21224-3904
Telephone (410) 342-6733
Telefax (410) 342-4146

CERTIFIED MAIL RETURN RECEIPT REQUESTED P 401 874 862

October 1, 1992
Baltimore County, Maryland Zoning Office
Citation for Civil Zoning Violation
Room 113
111 W. Chesapeake Avenue
Towson, Maryland 21204

Attention: L. wWasilewski

Re: Case No.. C-92-1216
Location: 8618 Sandy Plains Road
My Client: Paul and Mary Ellendt
8620 Sandy Plains Road
Baltimore, Maryland 21222

Dear L. Wastlewski:

Enclosed please find a copy of the correspondence sent to Mr. and
Mrs. Bauer, the property owners of 8618 Sandy Ptains Road. | am also
enclosing a copy of the survey which indicates that the present garage is
encroaching upon the property of my clients.

My clients are adamantly opposed to any variance being permitted to
Mr. and Mrs. Bauer with regard to this garage on the property. Not only is

the garage inappropriate, but it is dilapidated and encroaching upon their
property.

If | may be of any further assistance with regard to this matter,

please do not hesitate to contact me. 12, los P o
M v Pl Gl st A ,»«,ZQ 12 5_‘&«»«/0‘ ..,,M_a”»/7¢_¢-

Very truly yours,

QWY N/

Bernard I. Pollock

MICROFILMED

BIP/als
Enclosures

@

Plat to accompany Petition for Zoning [

PROPERTY ADDRESS: of Phpiias L.
Subdivision neme: JMVER LS o ‘

plat book# {0 tolioR 25 ¢] lod fod_.sectione QO /b C

OWNER:

| hereby certify that | hove made o

fowson, Mostana 299ns

BERNARD 1. POLLOCK
Attorney At Law
3129 Eastern Avenue
Baltimore, Maryland 21224-3904
Telephone (410) 342-6733
Telefax (410) 342-4146

CERTIFIED MAIL RETURN RECEIPT REQUESTED P 401 874 86 |

October 1, 1992

Mr. Mrs. Russell Bauer
8618 Sandy Plains Road
Baltimore, Marytland 21222

Re: My Clients: Paul Ellendt and Mary Ellenadt
8620 Sandy Plains Road
Baltimore, Marylang 21222

Dear Mr. and Mrs. Bauer:

Please be advised that the undersigned has been retained by Mr. and

Mrs. Ellendt with regard to their property, 8620 Sandy Plains Road. It has
come to my attention that your Qarage is

their land.

Furthermore, it is my understandin
per pi

property. Demand is now made upon you to act to rectify this problem in
order to avoid any further legal problems in the future It has been

Variance | x]Special Hearing

see pages § & § of the CHECKLIST for additional required Information
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